Insolvency Clause (LIRMA G 86)
Where an Insolvency Event occurs in relation to the Reinsured the following terms shall apply (and, in the event of any inconsistency between these terms and any other terms of this Agreement, these terms shall prevail):

1.
Notwithstanding any requirement in this Agreement that the Reinsured shall actually make


payment in discharge of its liability to its policyholder before becoming entitled to payment


from the Reinsurers:


a)
the Reinsurers shall be liable to pay the Reinsured even though the Reinsured is unable



actually to pay, or discharge its liability to its policyholder; but


b)
nothing in this clause shall operate to accelerate the date of payment by the Reinsurers



of any sum which may be payable to the Reinsured, which sum shall only become



payable as and when the Reinsured would have discharged, by actual payment, its



liability for its current net loss but for it being the subject of an Insolvency Event.

2.
The existence, quantum, valuation and date of payment of any sum which the Reinsurers are


liable to pay the Reinsured under this Agreement shall be those and only those for which the


Reinsurers would be liable to the Reinsured if the liability of the Reinsured to its policyholders


had been determined without reference to any term in any composition or scheme of


arrangement or any similar such arrangement, entered into between the Reinsured and all or


any part of its policyholders, unless and until the Reinsurers serve written notice to the


contrary on the Reinsured in relation to any composition or scheme of arrangement.

3.
The Reinsurers shall be entitled (but not obliged) to set-off, against any sum which they may be


liable to pay the Reinsured, any sum for which the Reinsured is liable to pay the Reinsurers.

An Insolvency Event shall occur if:

A.
i)
(in relation to 1., 2. and 3. above) a winding up petition is presented in respect of the



Reinsured or a provisional liquidator is appointed over it or if the Reinsured goes into



administration, administrative receivership or receivership or if the Reinsured has a



scheme of arrangement or voluntary arrangement proposed in relation to all or any part



of its affairs;


or


ii)
(in relation to 1. above) if the Reinsured goes into compulsory or voluntary liquidation;


or in each case, if the Reinsured becomes subject to any other similar insolvency process


(whether under the laws of England and Wales or elsewhere)  and

B.
the Reinsured is unable to pay its debts as and when they fall due within the meaning of


section 123 of the Insolvency Act 1986 (or any statutory amendment or re-enactment of that


section) 
